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HOUSE BILL 22-1398

BY REPRESENTATIVE(S) Bird and Holtorf, Pico, Ricks;
also SENATOR(S) Kolker and Liston, Coram, Kirkmeyer, Smallwood,
Woodward.

CONCERNING THE DESIGNATION OF REGISTERED AGENTS BY INSURANCE
COMPANIES FOR THE PURPOSE OF RECEIVING SERVICE OF PROCESS,
AND, IN CONNECTION THEREWITH, REQUIRING THE COMMISSIONER OF
INSURANCE TO MAINTAIN A LIST OF SUCH REGISTERED AGENTS AND
DESCRIBING CIRCUMSTANCES WHEN SERVICE OF PROCESS MAY BE
MADE ON THE COMMISSIONER RATHER THAN ON AN INSURANCE
COMPANY'S REGISTERED AGENT.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, amend 10-3-107 as
follows:

10-3-107. Appointment of registered agent to receive service of
process - commissioner required to maintain list - when service of

process may be made on commissioner. (1) (a) Exceptpursuant-tothe
.. E articke5-ofthis tithe—tro-foreipmt _direct
orindirectly,shalt-issuepotlicies;takerisks;or-transact AN INSURANCE
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COMPANY SHALL NOT ENGAGE IN THE business OF INSURANCE in this state

until UNLESS it has firstappointed;inwriting; FILED WITH the commissioner

OF AREGISTERED AGENT IN THIS STATE DESIGNATED TO RECEIVE SERVICE OF
PROCESS.

(b) THE COMMISSIONER SHALL MAINTAIN A LIST OF REGISTERED
AGENTS THAT ARE DESIGNATED TO RECEIVE SERVICE OF PROCESS PURSUANT
TO SUBSECTION (1)(a) OF THIS SECTION AND SHALL MAKE INFORMATION
FROM THE LIST AVAILABLE TO ANY PERSON UPON REQUEST. EACH
INSURANCE COMPANY MUST REPORT ANY CHANGE IN THE REGISTERED
AGENT DESIGNATED TO RECEIVE SERVICE OF PROCESS TO THE COMMISSIONER
WITHIN TEN DAYS AFTER MAKING THE CHANGE.

(c) THE INFORMATION REQUIRED TO BE FILED WITH THE
COMMISSIONER PURSUANT TO THIS SUBSECTION (1) MAY BE FILED IN AN
ELECTRONIC FORMAT.
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(2) NOTWITHSTANDING SUBSECTION (1) OF THIS SECTION, SERVICE
OF PROCESS MAY BE MADE ON THE COMMISSIONER IF:

(a) AN INSURANCE COMPANY FAILS TO APPOINT OR MAINTAIN A
REGISTERED AGENT AS REQUIRED BY SUBSECTION (1) OF THIS SECTION;

(b) AN INSURANCE COMPANY'S REGISTERED AGENT UNDER
SUBSECTION (1) OF THIS SECTION CANNOT BE FOUND WITH REASONABLE
DILIGENCE; OR

(c) AN INSURANCE COMPANY'S CERTIFICATE OF AUTHORITY IS
REVOKED.

(3) IF AN INDIVIDUAL REASONABLY RELIES ON THE LIST OF
REGISTERED AGENTS MAINTAINED BY THE COMMISSIONER PURSUANT TO
SUBSECTION (1)(b) OF THIS SECTION AND SERVES OTHER WISE VALID PROCESS
ON AN INSURANCE COMPANY'S REGISTERED AGENT SO DESIGNATED IN THE
LIST, ANDIT IS LATER DETERMINED THAT THE REGISTERED AGENT LISTED BY
THE COMMISSIONER IS NOT THE CORRECT REGISTERED AGENT PROPERLY
DESIGNATED BY THE COMPANY, THEN:

(a) THE INDIVIDUAL MAY SERVE PROCESS UPON THE COMMISSIONER;
AND

(b) IF THE INDIVIDUAL USES DUE DILIGENCE TO SERVE THE
COMMISSIONER, THE APPLICABLE STATUTE OF LIMITATIONS IS TOLLED FOR
THE PERIOD OF TIME BEGINNING WHEN THE INCORRECT REGISTERED AGENT
RECEIVED SERVICE OF PROCESS AND ENDING WHEN THE COMMISSIONER
RECEIVES SERVICE OF PROCESS.

2y (4) Whenever lawful process against any insurance company is
served upon the commissioner, three copies shall be furnished, and e THE
COMMISSIONER shall forthrwith forward a copy of the process servedoniim

by-certifiedmail; postpatd; to the secretary of the company or, in case of

companies of foreign countries, to the resident manager in this country, and
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he THE COMMISSIONER shall also forward a copy thereof OF THE PROCESS to
the general agent of said company in this state.

SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly; except
that, if a referendum petition is filed pursuant to section 1 (3) of article V
of the state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
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unless approved by the people at the general election to be held in
November 2022 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.
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